
© S Jalan & Co., Solicitors & Advocates  Page 1 of 1 

Please note: Real estate transactions are governed by a wide body of Central and State statutes and 
local laws. The requirements established by state laws often differ significantly from one state to the 
next. It is always best to consult an attorney regarding your particular case. 

Lease of Space in a Commercial Building / Mall: 

In case of a sale besides possession, the right, title and interest in the property also passes 

to the transferee.  The transferee thereafter has the unfettered right to re-transfer without any pre-

conditions from his transferor.  In a sale, the property never reverts back to the transferor. But in a 

lease, the possession of the property.  

An agreement to lease if coupled with immediate possession is on the same footing as a 

lease deed. Normally in a Mall, the space is handed over earlier than commencement of the lease 

for completion of the interiors. As the Document envisages execution of a subsequent 'Lease 

Deed' it can be assumed that possession will be given later when the 'Security Deposit is to be 

paid. Thus, time of possession and when the lease deed will be executed should be indicated. 

In case of a lease, the transferor, that is the lessor, transfers only the possessory right but 

not the title to the property and the possession reverts back to the owner/lesser after determination 

or termination of the lease.  

In a sale, the transfer is for a one-time payment. In case of a lease, it can be for a one-

time payment plus periodical payments or only periodical payments.  

In case of a sale, there can be no restrictions in the manner of use by the transferee unless 

such use is detrimental to the other parts of the property. But, in a lease, the owner/lesser can 

impose restrictions in the manner of use of the leased property. Spaces in Malls are mostly leased 

because for, a Mall to be a success, its various portions have to be used in a restrictive manner. 

For example, portions may be earmarked for selling of clothes and electronic items. If the user of 

the space given out for selling clothes starts selling electronic items then business of the user for 

electronic items will definitely be hampered. 

  


